
Privileged Attorney-Client Communication 
Pre-Decisional - Deliberative Process Privilege 

Do not release under FOIA 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION10 ; 

1200 Sixth Avenue 
Seattle, Washington98101 CONFIDENTIAL 
June 28, 2004 -DRAFf 

Reply To 

Attn Of: ECL-117 

Memorandum 

From: Judi Schwarz (}I.A~ 
Former Acting4e Manager 

Ted Y ackulic 
Site Attorney 

To: Dave Croxton 
Unit Manager 

Subject: Exit Strategy for Midway Landfill 

The May 2002 draft exit strategy for Midway Landfill is unchanged except for the following: 

1. In September 2003, we did receive the Midway Landfill Monitoring Plan, September 
2000, and the 2002 Annual Groundwater Monitoring Report, June 2003. Monitoring well 
29B (on the east side of I-5) is still slightly above the MCLs for vinyl chloride and 1,2 
DCA; additional downgradient wells are still above the more stringent clean-up standards 
based on MTCA. No surprising trends in the downgradient wells. 

2. As of June 2004, the consent decree amendments and the proprietary institutional controls 
are still not in place at this site, even through the ROD stated, based on Ecology's and the 
city's information, that the consent decree amen_dments would likely be completed within 
6 months of the ROD. (See Special Issues of Interest, item 4.) I have alerted both 
Ecology and the City that the five year review will need to be started in about nine 
months, and that probably none of us want to explain in the five year review why these 
have not been completed. I hope this will make these actions a higher priority for both 
parties. I have also informally noted to both parties that they may want to consider a 
restrictive covenant for the proprietary IC instead of the deed notice mentioned in the first 
consent decree, the state's solid waste regulations, and the ROD. 
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3. I have no information on whether the city has performed the annual notices to the Health 
Department and.other groups and individuals as required by the ROD. This will have to 

, ,···~~·~y,alµated,.dµpng the five year review. 

~ 

4. The new city attorney working on this site is: Marya Silvernale 
<Marya.Silvernale@Seattle.Gov>. The state AG is still Andy Fitz. 

I 

5. Jeff Neuner's e-mail address has been changed to: Jeff.Neuner@Seattle.Gov. 

Upcoming work and issues 

The ROD states that EPA expects Ecology will perform the five year review. Bev needs to 
remind Ecology of this requirement during the Ecology/EPA work planning meeting for the FY 
2005 year. Assuming Ecology agrees that they will undertake the five year review, we will need 
to start reminding Ching-Pi of this by March 2005. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION10 

1200 Sixth Avenue 
Seattle, Washington 98101 

May 24, 2002 -DRAFf 

Reply To 

Attn Of: ECL-117 

Memorandum 

From: Judi Schwarz 
Former Acting Site Manager 

Ted Y ackulic 
Site Attorney 

To: Dave Croxton 
Unit Manager 

Subject: Exit Strategy for Midway Landfill 

This memorandum transmits the current version of the Exit Strategy for this site: 

Site: 
Type of Site: 

Operable Unit(s): 

ID Number: 
Location: 
Owner/Operator: 
Principle PRPs: 
NPLList: 
ROD Date: 
Consent Decree: 
PCORDate: 
Remedial Action Report: 
151 5-Y ear Review: 

SCAP "Targets" 

Midway Landfill 
Closed Municipal Landfill, 
State Enforcement Lead, PRP Financed 
One OU 

WAD 980638910 
Kent, Washington 
City of Seattle. 
1, City of Seattle 
May 1986 
September 2000 
May 1990 (under state law); amendment needed (see below) 
September 2000 
none 
Scheduled for September 2005 

2005, first 5-Year Review 
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The containment remedy constructed as an early remedial action in the early l 990's has been 
successful in remediating the site. However, the following actions or events must be completed 
and documented before EPA can consider taking the Midway Landfill site off the NPL. 

l. Groundwater down-gradient of the landfill needs to meet the cleanup levels 
established in the 2000 ROD. Cleanup levels have been established for three contaminants: 1,2-
dichloroethane [5 ug/L]; vinyl chloride [PQLbased .2 ug/L]; and manganese [2.2mg/L]. If other 
contaminants resulting from releases from the landfill are found in any downgradient monitoring 
well, cleanup levels, if necessary, will need to be established for these additional contaminants 
using the federal drinking water standards and MTCA. 

The point of compliance for the groundwater is at the edge of the landfill waste as specified in a 
Compliance Monitoring Plan to be approved by Ecology. All groundwater downgradient of this 
point of compliance will need to meet these cleanup levels for contaminants resulting from 
releases from the landfill before the Midway Landfill is removed from the Superfund National 
Priorities List. 

The only downgradient monitoring wells where contamination has been detected in the two 
years prior to the ROD were MW-23B and 29B in the Southern Gravel Aquifer. (See attached 
Figure 5-3.). These wells are located approximately 600 feet and 1200 feet east of the south-east 
comer of the landfill. Three chemicals, 1,2-dichloroethane, vinyl chloride, and manganese, 
~ave been detected at levels of concern. The two VOCs were detected at slightly above the 
federal drinking water standard. Manganese has also been detected at levels above background 
on the west side of the landfill in the Southern Gravel Aquifer. Another Southern Gravel 
Aquifer monitoring well, MW-14B that is closer to the landfill had met all federal drinking 
water standards for the two years prior to the ROD. Groundwater monitoring conducted during 
the RI indicated that this same well had contaminants at levels greater than 10 times the federal 
drinking water standard. In the ROD, Ecology concluded that based on present trends, it is 
likely that groundwater down gradient of the landfill will reach compliance with cleanup 
standards in approximately five years from the date of the ROD. As of April 2002, the city has 
reported to Ecology that the groundwater concentration trends remain "stable" and there has 
been no increase~ in contaminant concentrations. 

2. The institutional control requirements established in the ROD need to be place. 
These institutional controls include both legal c'ontrols (permanent notices regarding the landfill 
itself in the county real estate records, as well as enforceable assurances that the O&M of the 
containment and monitoring systems will continue if the ownership or control of the property 
changes) and administrative (annual notices to well-drillers active in the area.) 
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As of the ROD, the city and Ecology were planning to negotiate changes to the existing 1990 
consent decree which would have established an enforceable requirement covering all the 
requirements established in the ROD. These changes would have also required slightly different 
and more effective institutional controls than the original consent decree. As the contamination 
in the monitoring wells approaches the cleanup levels, a site manager and site attorney will need 
to consider the language of the then current consent decree and other IC implementation language 
and commitments to see whether sufficient enforceable ICs are in place, particularly if the 1990 
consent decree has not been updated. (In other words, ·we may or may not be able to delete the 
site if the city and Ecology have not updated the consent decree.) 

RPM WORKLOAD REQUIREMENTS AND SCHEDULES 

This site is completely managed by Ecology. This arrangement was established in a Cooperative. 
agreement between Ecology and EPA. No monitoring data is routinely submitted to EPA. 

A five year review is due in September 2005. The ROD states that EPA expects Ecology will 
perform the five year review. EPA will need to remind Ecology of this requirement during the 
Ecology/EPA work planning meeting for the FY 2005 year. 

The site manager should also annually talk to Ecology about the monitoring data tren.ds (such as 
when preparing annual updates of this exit strategy), and the status of the ICs and consent decree 
to see whether the site could be deleted from the NPL, and to see if any other issues have arisen. 

Ecology is expected to continue to be the lead regulatory agency overseeing the performance of 
the selected remedial action by the City of Seattle. However, if necessary, EPA could use its 
statutory authority to ensure that actions selected by this ROD are implemented. 

BACKGROUND 

The Midway Landfill is a closed landfill located in Kent, WA, between lnterstate-5 (1-5) and . 
Highway 99. The landfill is approximately 60 acres in size with refuse buried on about 40 acres 
and at depths over 100 feet. The landfill is now owned by the City of Seattle. 

Land use in the landfill vicinity consists primarily of commercial activities and residential areas. 
Commercial establishments and light industry and manufacturing border both sides of Highway · 
99 in the area. Most of the nearby residences are detached single-family dwellings, with some 
multi-unit residential developments to the south and west. Several mobile home parks are also 
in the vicinity. Municipal water systems serve the area and there are no private wells in use in 
the area of groundwater contamination from the landfill. 

From 1945 to 1966, the site of the current Midway Landfill was operated as a gravel pit. 1n· 
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1966, the City of Seattle leased the site and began using it as a landfill. From 1966to1983, 
approximately three million cubic yards of solid waste were deposited there. 

When the City closed the landfill in the fall of 1983, it began extensive testing of water and gas 
in the landfill and its vicinity. This sampling disclosed the presence of organic and inorganic. 
contaminants outside the landfill boundary. Beginning in September 1985, the City of Seattle 
constructed gas migration control wells within the landfill property and gas extraction wells 
beyond the landfill property to control the subsurface migration of gas. Gas was found to have 
migrated up to 2600 feet beyond the landfill prior to installation of the gas extraction system. 

In September 1988, the City of Seattle agreed to prepare an RI/FS under a Response Order on 
Consent with Ecology. In May 1990, prior to completion of the RI/FS, the· City and Ecology 
entered into a consent decree pursuant to State of Washington Model Toxics Control Act 
(MTCA.) In this consent decree, the City of Seattle agreed to finance and perform the following 
cleanup work: 

Construction of a multi-layer landfill cover. The landfill cover was designed to greatly 
reduce the amount of rain that would seep into the landfill and to control the post-closure 
escape of hazardous emissions from the landfill. 

.- Completion of a gas extraction, flare, and monitoring system. 

Completion of a surface water management system to prevent surface water from the 
surrounding area from infiltrating the landfill 

Preparation of a comprehensive operation and maintenance manual 

The consent decree also required the City to place a notice in the county property records. 

Because of the remedial work performed by the City of Seattle between 1985 and 2000, 
environmental conditions had greatly improved prior to EPA's ROD. The City of Seattle 
completed construction of the landfill cover, landfill gas extraction system, and surface water 
management system in November 1992. The landfill is fenced and access is limited. A gas 
extraction system is in place and operating throughout the landfill. Because of these actions, 
potentially explosive landfill gas does not leave the landfill property and the quality of the 
groundwater leaving the landfill has greatly improved. A comprehensive operation and 
maintenance manual for both short-term and long-term operation and maintenance for the 
systems constructed under the consent decree was prepared by the City of Seattle, and was 
approved by Ecology in April 1992. 

However, some of the requirements of the consent decree had not yet been completed. The deed 
notice required by the consent decree had not yet been placed on the property. In addition, 
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monitoring and a monitoring plan were not specifically identified as required activities in the 
1990 consent decree, though performance and compliance monitoring have been conducted by 
the city since 1989. 

Selected Remedial Actions 

The City of Seattle's cleanup work, including the work done in response to ·the 1990 consent 
decree between the City and Ecology, had successfully reduced the environmental problems at 
the landfill. Therefore, the remedy selected in the EPA 2000 ROD incorporated elements 
required in the 1990 consent decree between City and Ecology, and added some elements to 
ensure that containment measures already in place are monitored and maintained, and expanded 
the institutional controls to ensure the long-term protectiveness of the remedy. The selected 
remedy also sets groundwater cleanup standards, as described above on page 2. 

The remedy selected in the 2000 EPA ROD for the Midway Landfill site consists of: 
1. Monitoring to ensure the remedial systems are working as designed, and that progress is 
being made towards meeting the groundwater cleanup standards · 

2. Continued opera~ion and maintenance of all remedial project elements required in the 
Ecology/City of Seattle 1990 consent decree, including the gas collection system, the 
multi layered cap, and the storm water collection system. 

3. Implementing institutional controls as described below and in the ROD 

Ecology and the City of Seattle anticipated amending the 1990 consent decree after the EPA 
ROD was signed to reflect these and other remedial issues. For example, it was anticipated that 
the amendment to the consent decree would specify a requirement to implement a compliance 
monitoring plan approved by Ecology, as well as to implement an operations and maintenance 
plan already required to be prepared under the 1990 consent decree. 

Institutional Controls 

The City of Seattle has operational control of the landfill site. The site is fenced and 
access is controlled. 

The remedy selected in the ROD includes three types of institutional controls. Variations 
of the first two types of institutional controls were already required in the 1990 consent decree. 

First, the City of Seattle will place a notice in the records of real property kept by the 
King County auditor, alerting any future purchaser of the landfill property, in perpetuity, that 
this property had been used as a landfill and was on EPA's National Priorities List, and that 
future use of the property is restricted. This is a minor change from the requirements in the 
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1990 consent decree. EPA expected the City to place this notice on the deed within six months 
of the date of effective date of the consent decree amendment, unless the City has negotiated an 
alternative enforceable schedule with Ecology. 

Second, the City needs to ensure continued operation and maintenance of the 
containment and monitoring systems if any portion of the property is sold, leased, transferred or 
otherwise conveyed. This requirement is an element of the 1990 consent decree. 

Third, notices are needed so that no water supply wells are constructed and used in areas 
with groundwater contamination emanating from the landfill. These notices shall include at a 
minimum the following: 

The City will annually notify the Seattle-King County Department of 
Public Health, Ecology, the local water districts (currently, the Kent and Highline Water 
Districts) and locally active well drillers in writing of groundwater conditions in the affected 
areas downgradient of the landfill. This notice will incluc_ie a map showing the location of the 
affected areas and indicate Which aquifers are affected and their elevations. This information 
shall be updated annually and can be part of an annual groundwater monitoring report. Locally 
active well drillers are all well drillers that have drilled wells within King County in the year 
prior to the notice, Ecology will provide the list of locally active well drillers to the City. This 
requirement for annual notices can be removed or modified by Ecology after groundwater 
cleanup standards have been met in the groundwater monitoring wells downgradient from the 
landfill. 

The City of Seattle will also annually notify owner of one particular well 
(Well #37) in writing of groundwater conditions in the area of the well. Alternatively, the City 
of Seattle can provide to Ecology adequate assurances that this well has been properly 
abandoned. 

As an additional protection, state regulations forbid any private drinking water wells within 
1,000 feet of a municipal landfill or 100 feet from all other sources or potential sources of 
contamination (WAC 173-160-171). State regulations (WAC 173-160-151) also requires a 
property owner, agent of that owner, or a water well operator to notify Ecology of their intent to 
begin well construction prior to beginning work. This notification can provide notice to Ecology 
if anyone plans to build a new water well too near Midway Landfill. 

O&MISSUES 

Ecology has not alerted EPA to any O&M issues, except for those related to the I-5 
widening project (see below). The only active system is the gas collection and destruction 
system and the city states that this has been operating smoothly. 

COMMUNITY RELATIONS 
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For the past 10 years or so, there has been very little community .interest in Midway 
Landfill. Community interest was very high in the 1980's when potentially explosive levels of 
methane was found in homes surrounding the landfill. Since that time, the city purchased the 
affected homes, the landfill gas has been confined to the landfill, and these homes have since been 
re-sold by the city. There was an extensive mailing to the community announcing EPA's 
proposed plan in 2000 - and the few questions and comments received from the community 

· related to exactly where the water was or was not contaminated. An RPM should expect to 
continue· to receive very occasional questions about the extent of GW contamination near the site. 
These callers can be referred to Ecology or to the City because they are most familiar with the 
exact monitoring locations and data. 

SITE REUSE/REDEVELOPMENT 

Land Use: Currently, the landfill is capped and fenced. No public access is allowed. Future 
land use has been the subject of an extensive but preliminary 1992 study by community 
representatives, the City of Kent, and the City of Seattle. Some possible uses considered 
desirable by the Midway Citizens Advisory Committee include open space uses such as a passive 

• park, a sports complex with ball fields, or garden center. Less desirable but potentially possible 
future uses would be a golf driving range or a park and ride facility. All uses would need to be. 
designed to protect the integrity of the cap and other containment systems. 

An RPM can expect to receive occasional calls from parties potentially interested in the site -
usually for industrial uses not identified by the citizens advisory committee. These caller can be 
referred to the City and Ecology contacts noted below, because they are most familiar with the 
cap and what land uses may or may not be compatible with the cap and landfill stability. 

The selected remedy does not place any additional limits on future land use at the Midway 
Landfill site and does not change the feasibility of the possible future uses suggested by the 
Advisory Committee. 

In 2002, the eastern side of the capped landfill area is being affected by an 1-5 expansion project. 
According to the Ecology site manager, the City of Seattle had signed an agreement with 
Washington DOT that if DOT ever needed back the land DOT owned, Seattle would remove the. 
garbage that is within their property and would pay all costs. Studies are underway to assess a 
number of things, including the depth of the garbage. Ecology is part of a three party 
agreement. I do not know whether or not this work will affect Monitoring Well 14, which is one 
of the key monitoring wells. 

Groundwater uses: To the best of Ecology's and the City's knowledge, no one is drinking the 
groundwater from any aquifer withiri almost a mile of the landfill, and there are no current plans 
to use the groundwater near the landfill for drinking water. The closest wells currently in use for 
drinking water are the Lake Fenwick wells almost l mile southeast of the Midway Landfill. 
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1. · EPA's role in the Midway Landfill site is somewhat unique. All major construction at the 
site was completed in the early 1990's, but the site could not be considered "construction 
complete" until a decision document was completed. While the cleanup has always been managed 

· by Ecology under their state authorities, Ecology was having problems completing a draft CAP 
because of differences in opinion between the city and Ecology, as well as workload issues. 
Therefore, with Ecology's support, an EPA CERCLA ROD was eventually prepared and signed 
in September 2000. Ecology has continued to be the lead regulatory agency after the ROD. 
However, the Ecology-City working relationship issues that made it hard to complete the MTCA 
CAP could be an issue in the future at this site ~s well and should be kept in mind whenever we 
need work or a document prepared on this site, such as a five year review report, or decisions on 
whether or not the site is eligible for deletion from the NPL. 

It may be important to remember that the criteria for removing a site from the NPL is different 
than the criteria for removing a site from Ecology's Sites List and that removing a site from one 
list does not require removing the site from the other list. A couple of years ago the city was 
very, very interested in getting Midway off the. NPL and may be very helpful and cooperative on 
this issue in the future. 

2. In the 1980's and 1990's, groundwater contamination was discovered to the north and 
northwest of the landfill. While early site documents suspected that the source of this 
contamination was Midway Landfill, later geohydrology work demonstrated.that this 
groundwater was up gradient from the landfill ·and that the landfill is not likely to be the source 
of this contamination. Because of this issue, the ROD clearly states that: "For the purposes of 
this ROD and potential future deletion of this site from EPA's National Priorities List, the 
Midway Landfill "site" is the landfill area containing waste, and all downgradient contaminated 
groundwater resulting from releases from the landfill. Several potential up gradient groundwater 
sources have been identified but are not included within the "site" and are not addressed by this 
ROD." 

3. On a related issue, one of the City's continuing concerns is that the up-gradient 
contaminated groundwater will never allow the groundwater leaving the landfill to meet the 
groundwater cleanup standards. The ROD states that if in the future the City wants to 
demonstrate that it is technically impracticable,for them to meet the cleanup standards at every 
downgradient well because of the up gradient sources, EPA and Ecology will work together with 
the City to determine what information is needed to support such a demonstration. Because the 
downgradient well closest to the landfill (MW-14) has had concentrations below the MCLs over 
the past few years, it seems unlikely that a TI waiver for this issue will be necessary. 

4. The ROD contemplated that a number of the decisions made in the ROD, as well as other 
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matters, would be covered in an anticipated amendment to the 1990 Ecology/City of Seattle 
MTCA consent decree. When working on the ROD, EPA was told that these amendments. 
would happen relatively soon (e.g. six months.) As of April 2002, the consent decree still has 
not been amended, nor has Ecology approved or disapproved of the city's proposed deed notice. 

As of 4/2002, we do not know whether or not we could delete this site from the NPL if this 
amendment has not been completed, nor whether or not Ecology would concur in any- such 
deletion without this amendment. · 

5. Based on Judi's conversation with Ching-Pi in April 2002, oversight of this site seems to 
be a very low priority to Ecology. For example, it appears that Ecology is not regularly looking 
at the monitoring data. If we need details on the current status of the clean-up, we are likely to 
get more information quicker if we directly contact Jeff Neuner at the City of Seattle. 

EPA STAFF WITH SOME KNOWLEDGE OF THE SITE 

Neil Thompson and Andrea Lindsay were extensively involved in the mid-1980's response to the 
gas migration into the community. (Andrea was involved prior to working for Ef>A.) Judi 
Schwarz was involved in EPA's decision to write a CERCLA ROD in 2000, and wrote the ROD. 

CONTACTS 

. City of Spokane: 

Ecology: 

Jeff Neuner 
Seattle Public Utilities 
Dexter Horton Building 
10th Floor 
710 Second A venue 
Seattle, WA 98104 
(206) 684-7693 

Jeff.Neuner@ci.seattle.wa.us 

Ching-Pi Wang, Project Manager 
Toxics Cleanup Program 
Dept of Ecology, Northwest Region 
3190 160th Ave. SE 
Bellevue, WA 98008 
(425) 649-7134 
cwan46l@ecy.wa.gov 
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Attachment: Map (Figure 5-3 from the ROD.) 
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